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UPLOK-1/DE/864/2017/ARE-11

KARNATAKA LOKAYUKTA

NO. UPLOK-1/DE/864/2017/ARE-11 M.S.Building,
Dr. B.R. Ambedkar Veedhi,
Bengaluru-560 001,
Date: 14/08/2023.

“ENQUIRY REPORT:

Sub: Departmental Enquiry against
Sri. T.Yathishkumar, Village Accountant,
Anjanapura Circle, Banashankari, Bengaluru
South Taluk -reg.

Ref: 1. Report under section 12(3) of the KLA Act.
1984 in No.Compt/Uplok/BCD/405/
2017 /DRE-2, dated:18/04/2017.

2. Order No. gog 41 28 2017, Zonsew,
£:20/06/2017.

3. Nomination Order No. UPLOK-
1/DE/864/2017, Bengaluru, dated
10/07/2017. :
*kkk*
1. The Departmental Enquiry is initiated against

Sri. T.Yathishkumar, Village Accountant, Anjanapura Circle,
Banashankari, Bengaluru South Taluk (hereinafter referred to as
the Delinquent Government Officials, in short DGO) on the basis of
the complaint dated 21/07/2015. The allegation in the complaint
is that Sri. T.Yathishkumar while working as Village Accountant of

Anjanapura Circle at Bengaluru South Taluk in the year 2015, the
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UPLOK-1/DE/864/2017 /ARE 11

complainant had entered with the agreement of sale of land
measuring 2 acres in survey No.80 of Gollahalli Village, Uttarahalli
Hobli, Bengaluru South Taluk from land owner Sri. Gurumurthy
saying that he is entered in to the agreement with the owner of the
land to purchase the same property for consideration of Rupees
one crore and he paid the advance of Rs.10,00,000/- and
regiéfered the deed. The said land was granted land and the owner
of the land belongs to the Bhovi caste, recognized under the
Schedule Caste, before transferring of such land permission from
the government is required. The complainant has obtained the
powér of attorney from the family members of the Sri Gurumurthy
on 28/06/2014 for applying permission from the government and
he has filed the application on 09/10/2014 before the Deputy
Commissioner of Bengaluru Urban District. The complainant met
DGO on 09/07/2015 and at that time DGO demanded the bribe
amount to complete his work and DGO sent him to one
Muniyappa, Village Assistant to negotiate the amount and when he
disctissed the same with him he made a demand of Rs.80,000/-
and the same is recorded by complainant in his mobile. Later on
17/07/2015 complainant met DGO in his office to confirm the
same, discussion which was done with Muniyappa, Village
Assistant and DGO also asked to pay Rs.80,000/- to do official
favour and the same conversation was recorded by complainant in

his mobile.

. As the complainant was not willing to pay the amount, after

contacting Lokayukta Police, Bengaluru City Division lodged
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complaint before Police Inspector, Karnataka Lokayukta Police
Station, Bengaluru City Division (hereinafter referred to as
“Investigating Officer”. On the said complaint Investigating Officer
registered case in Cr.No.57/2015 against the DGO for the offences
punishable under section 7, 13(1)(d) r/w 13(2) of P.C.Act, 1988.

. The Investigating Officer took up investigation and on 21/07/2015
DGO was caught red handed while demanding and accepting
llegal gratification ol Rs.80,000/- fiom the complainant in the
office premises of DGO through Muniyappa and Venkatachala and
the said amount was seized from Venkatachala under mahazar
after following post trap formalities by the Investigating Officer,
Karnataka Lokayukta, Bengaluru City Division, That DGO,
Muniyappa and Venkatachala have failed to give satig,factory or
convincing explanation in this regard, when questioned by the said
1.0. After completion of investigation the investigating officer has

filed charge sheet against the DGO in the concerned jurisdictional

Court. !

. The Hon’ble Upalokayukta invoking power vested under section
7(2) of the Karnataka Lokayukta Act, 1984, took up insviestigatiorfl
and on perusal of complaint, FIR, Mahazars, and other
documents, found prima facie case and forwarded report dated
18/04/2017 U/s 12(3) of Karnataka Lokayukta Act, 1984
recommended the competent authority to initiate disciplinary
proceedings against the DGO and to entrust the enquiry to the
Hon’ble Upalokayukta, Karnataka under Rule 14-A of the KCS

s\
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(CC& A) Rules 1957. The Competent Authority by order dated
20/06/2017 entrusted the matter to the Hon’ble Upalokayukta.

5. The Hon’ble Upalokayukta by order dated 10/07/2017, nominated

Additional Registrar Enquiries-11 to conduct the enquiry.

6. The Articles of charge as framed by Additional Registrar

Enquiries-11 1is as follows:
wRWOE-1

R CTRIRCT

5003 NToFD JOTTTOW 3. ODNSCT® BRWO® BT Jee) Wongwed
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[Ho0NTT UJD.80,000/—§&03 3B BHPOLBWOTD B%d%, DZoT 21-07-
2015800t Qeey  BIFF  ITEHRST AW, 330D WD, 12-00
Rot3000T 1210 7oE30D BBOONY ey PTRRRBRT AJ°. SRISEIONVGLIETAY
3T008 B2.80,000/-N¥D), FoBRW0LTTN Fe9 DO TromI, WOTEWBO
QB[OR  BRBFOZ $TOOI ATFO JIVFCTE ey P, MO FTOONFTD
89T WDedn QTRLRPT . RISCIeVVERIDTAY 0W3 Te.80,000/- ©0w
TEOTR), WOBEIIO 308 eRT), IWO BEFTI) Boor 83 Seesoodns INT
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DI BZODIZNTD.

7. The statement of imputations of misconduct as framed by

Additional Registrar Enquiries-11 is as follows:-

ANNEXURE-II
STATEMENT OF IMPUTATION OF MISCONDUCT:

1) BRHOmTT BONEAD B3 SoURS WWITEHY, BREWIOD RAQEY, Mo
B¢ ST 30.30/20 DD T IRV F0.8009F 2w 2-00 23 2SI,
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8. Notice of Articles of charge, statement of imputation of misconduct
with list of witnesses and documents was served upon the DGO. In
response to the service of articles of charge, DGO entered
appearance before the ARE-11 on 07/10/2017 and engaged
advocate for defence on 26/07/2019. In the course of first oral
statement of the DGO recorded on 07/10/2017 he pleaded not

guilty and claimed to be enquired. The date of Retirement of

DGO is 28/02/2043.

9. The DGO has not filed his written statement.

10. The points that arise for consideration are as follows:-

1. Whether the disciplinary authority proves that
the DGO while working as Village Accountant of
Anjanapura Circle at Bengaluru South Taluk in
the year 2015, the complainant had entered with
the agreement of sale of land measuring 2 acres
in survey No.80 of Gollahalli Village, Uttarahalli
Hobli, Bengaluru South Taluk from land owner
Sri. Gurumurthy saying that he has entered in to
the agreement with the owner of the land to
purchase the same property for consideration of
Rupees one crore and he paid the advance of
Rs.10,00,000/- and registered the deed. The said
land was granted land and the owner of the land

belongs to the Bhovi caste, recognized under the
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Schedule Caste, before transferring of such land
permission from the government is required. The
complainant has obtained the power of attorney
from the family members of the Sri Gurumurthy
on 28/06/2014 for applying permission from the
government and he has filed the application on
09/10/2014 before the Deputy Commissioner of
Bengaluru Urban District. The complainant met
DGO on 09/07/2015 and at that time DGO
demanded the bribe amount to complete his work
and DGO sent him to one Muniyappa, Village
Assistant to negotiate the amount and when he
discussed the same with him he made a demand
of Rs.80,000/- and later on 17/07/2015
complainant met DGO in his office to confirm the
same discussion which was done with Muniyappa,
Village Assistant and DGO also asked to. pay
Rs.80,000/- to do official favour and‘_ the
complainant not willing to pay the said amount,
lodged complaint before Police Inspg?ctor,
Karnataka Lokayukta Police Station, Bengz;.luru
City Division, who registered casc‘_a; in
Cr.No.57/2015 and took up investigation and on
21/07/2015 when complainant came to the office
of DGO, DGO was caught red handed v;rhile
demanding and accepting illegal gratificatign of

Rs.80,000/- from the complainant in the ioéffice

Y
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premises of DGO through Muniyappa and
Venkatachala and the DGO, Muniyappa and
Venkatachala have failed to give satisfactory or
convincing explanation in this regard, when
questioned by the said I.0. and by this the DGO
has committed misconduct, dereliction of duty,
acted in a manner unbecoming of a Government
Servant and not maintained absolute integrity,
violating Rule 3(1)(i) to (iii) of K.C.S.(conduct)
Rules, 19667

2. What findings?

11. (a) The disciplinary authority has examined Sri.C.M.Chowdappa/
Panch Witness as PW-1, Sri.Veerabhadraiah/ Shadow Witness as
PW-2, and Sri.K.Ravishankar/Investigating Officer as PW-3 and
got exhibited Ex.P-1 to 23 on it’s behalf.

(b) The DGO has examined himselfl as DW-1 and one
Sri.Gurumurthy as DW-2, but has not got exhibited any

documents.

(c) Since DGO has adduced evidence by examining himself
incriminating circumstances which appeared against him in the
evidence of PWs 1 to 3 are not put to him by way of questionnaire

and the same is dispensed.

/ \\’\\%
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12. Heard both side arguments and perused the written argument filed
by the counsel for the DGO and all the documents.
13. The answers to the above points are:
1. In the Negative.
2. As per final findings for the following:-

REASONS

14. Point No.l:- (a) PW-1/Panch Witness Sri.C.M.Chowdappa has
deposed in his evidence that, on 20/07/2015 at 3.35 p.m. he and

another panch witness C.S.Veerabhadraiah went to lokayukta

police station Bengaluru City Division and complainant was
present therc. That the complainant produced 80 :notes of
Rs.1,000/- denomination to the 1.O. and 1.O. got the numbers of
the notes noted in a sheet through computer as per Ex:P-1. That
he came to know that complainant had filed complaint that DGO
has demanded bribe for change of khata of the land belonging to
complainant. That 1.O. got smeared phenolphthalein powder on
the notes. That 1.O. played one CD and made them:hear the
recordings and got it transcribed as per Ex.P-2 and 3. That he kept
Rs.80,000/- tainted notes in the front side pant pocket of the
complainant and later on the 1.O. got his hands washed, 1n sodium
carbonate solution and the solution turned to pink colour and [.O.
has seized the sample of the solution. PW-1 further deposed that
1.0. instructed complainant to give the tainted notes only on

demand and after acceptance to give signal. That 1.O. instructed

et
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C.S.Veerabhadraiah to accompany complainant and act as shadow
witness and watch what transpires between the complainant and
DGO That I.O. as drawn pre-trap mahazar as per Ex.P-4. That all
of them left lokayukta police station reached Nada Kacheri, Zilla
Panc;hayath at Banashanakari Bengaluru. That since DGO was
not there they all returned to lokayukta police station and

complainant returned the tainted notes to [.O. That I.O. has drawn

mahazar in this regard as per Ex.P-5.

''PW-1 further deposed that, on 21/07/2015 he and
C.S.‘;/eerabhadraiah went to Lokayukta Police Station Bengaluru
City Division at 11.00 a.m. That 1.O. gave the tainted notes to him
and ‘got it kept in the right side pant pocket of the complainant.
That later on all of them left the lokayukta police station and went
to Zilla Panchayath office situated at Banashankari Bengaluru to
the office of Nada Kacheri and reached there at 11.30 a.m. That
com?’lainant and shadow witness C.S.Veerabhadraiah went inside
the 6fﬁce and after some time complainant came out and wiped his
head with his right hand and gave signal. Later on he and [.O. and
his sitaff went inside the office. That one Muniyappa, Venkatachala
and DGO were inside the office. That complainant told that as per
the instructions of DGO he has given amount to Muniyappa and
when he went to give the amount to Muniyappa he told to give it to
Ven]é::,atachala and as per his instruction he has given the amount
to V‘e;'nkatachala and the said Venkatachala received the amount
undéf the Honge tree and kept it inside a bag. PW-1 further

deposed that I.O. got prepared sodium carbonate solution in two

P
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bowls separately and got both hand of Venkatachala washed in the
bowls separately. The right hand wash turned to pink colour and
left hand wash did not change colour. That the 1.O. has: seized the
solution. That in the bag which was with Venkatachala t:here were
documents and tainted notes and the I1.O. has seized them. PW-1
further deposed that, the 1.O. brought all of them to the Lokayukta
Police Station, Bengaluru City Division and on enquiry to
Venkatachala, Muniyappa and DGO they have given explanation
na pcr Ex.R 6 to 8 respectively. The L.O. received the vr.\ir;;e recarder
from the complainant and played it and it contained cqr}versatior}
touching the bribe and 1.O. got it transcribed as per EX.P—;9 and got
it burnt to CD. That 1.O. has drawn trap mahazar with respect to

the above proceedings as per Ex.P-10.

. (a) PW-2/Shadow Witness, Sri.C.S.Veerabhadraiah has deposed in
his evidence that, on 20/07/2015 he and PW-1 went to lokayukta
police station in Bengaluru at about 3:00 p.m. The complainant,
Sri.Narayanswamy was there. The Deputy Supeﬁntend,ént of Police,
Sri.Ravishankar briefed them about the complaint. The L.O. as]i;&ed
both of them to act as shadow witness, and they agreed for the same.
That the 1.0. asked them to come the next day at 10:15 a‘.m.

PW-2 further deposed that, at 10:15 a.m, on 21/07/2015, he
went to the Lokayukta police station and at that time,‘ PW-1 and
complainant were also there. The complainant gave 80 notes o;f
Rs.1,000/- each to the police to lay the trap. The comifolaint was
against the DGO, Yathish Kumar, working as Village Accountant
in Bhanashankari Nada Kacheri. The complaint was that the DGQ

@
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was demanding bribe of Rs.2 lakhs for changing khatha, and had
agreed to do the work for Rs.80,000/-. PW-2 further deposed that,
the police applied phenolphthalein powder to both sides of all the
currency notes. The police noted the numbers of the currency
notes as per Ex.P-1. The said amount was got kept into the right
side pant pocket of complainant through PW-1. The police got the
hands of PW-1 washed in sodium carbonate solution. The right
han(i wash of PW-1 turned to pink colour and left hand wash did
not changc colour. The police gave insttuctions (o them. The
police videographed the proceedings. The 1.0. drew panchanama
as per Ex.P-4. The [.O. had also played the voice recorder and
transcribed the conversation recorded prior to lodging complaint.
That the .O. instructed him to act as shadow witness by following
complainant and to note the happenings and also instructed the
complainant to give the amount only on demand by DGO, and
after acceptance to give signal by calling the Police Inspector,

Ravishankar through phone.

PW-2  further deposed that, all of them left to the
Banashankari Nada Kacheri reached there at about 3:00 p.m on
20/07/2015. The DGO was not there, and the complainant and
he returned and told the same to the police. They returned to the
policf; station. The amount was kept in the almirah and the police
drev&ir return panchanama as per Ex.P-5. The police asked them to
come on 21/07/2015 at 10:15 a.m. That he went on the said date.
The complainant and PW-1 had also come there. The police

repeated the pre-trap proceedings.

I:@\/f_../
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PW-2 further deposed that, at 11:00 a.m on 21/07/2015,all
of them left the police station and reached the DGO’s office at
11:55 a.m. The Police Inspector, Ravishankar repeated the
instructions given to him and complainant. The complainant was
given voice recorder. The complainant spoke to .DGO and
Muniyappa, working as Village Assistant, about the work. The
DGO and Muniyappa asked complainant to pay the amount to one
Venkatachala, working as agent there. The complaihant and
Venkatachala came outside, and went to Zilla Panchayath office
premises near a tree, half furlong far from DGO’s office. The
complainant removed the tainted amount of Rs. 80,000/ from his
right side pant pocket and gave to Venkatachala. That said
Venkatachala reccived the amount with his right hand and kept in
his bag which was hanging on his shoulder. The complainant gave

signal by wiping head with his hand.

PW-2 further deposed that, 1.O. came there and brought
Venkatachala to the DGO’s office. The complainant showed the
DGO to the police and told the police about giving the ‘money to
Venkatachala on the say of DGO. The police washed' both the
hands of Venkatachala separately in sodium carbonate solution.
The right hand wash of Venkatachala changed to pink colour and
left hand wash did not change any colour. That the 1.O. asked
about the money to Venkatachala and Venkatachala told that it is
in his bag. The police got the same removed through  him. The

said notes were tallied with the list of currency notes, and were

1
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found tallying. The police seized the said amount and the bag of
Venkatachala. There were official documents in the bag, and
looking into the documents, the police came to know that the said

Venkatachala is working in the said office as agent.

- PW-2 further deposed that, the police seized the documents
pertaining to complainant from DGO. The police took explanations
from DGO, Venkatachala and Muniyappa as per Ex.P-6 to 8
respectively. The DGO and Muniyappa gave explanation that they
have not asked Venkatachala to accept any amount and

Venkatachala gave explanation that he received the said amount

on the say of DGO.

PW-2 further deposed that, all of them returned to the police
station. Deputy Tahasildar, Sri.Shivananjappa was called to the
police station. The voice recorder was played and said
Shivﬁnanjappa identified the voice of DGO. The explanation of
DGO and Muniyappa was false and the explanation of
Venkatachala was true. The police transcribed the conversation

recorded in voice recorder and burnt to CD. The police drew

panc:flanama as per Ex.P-10.

(a) PW-3/Investigating Officer, Sri.K.Ravishankar has deposed in
his evidence that, he has worked as Deputy Superintendent of
police in Karnataka Lokayukta, Bengaluru City Division,
Bengaluru from 21/06/2015 to 05/06/2017. On 20/07/2015, at
11:30 a.m. complainant/CW-1 came to his police station, and told

that'’he wanted to purchase the granted land bearing survey no. 80

Q-
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situated in Gollahalli Grama, Uttharahalli Hobli belonging to one
Gurumurthy and his family and required permission for the sale.
So, he contacted DGO who was the village accountant of
Anjanapura circle and the DGO and one Muniyappa, Village
Assistant for sending recommendation to D.C to accord
permission. They both demanded Rs. 2,00,000/- bribe amount for
the same work and after bargaining reduced it to Rs. 80,000/~ and
not willing to pay the bribe amount he came to the police station
and lodged the complaint along with 3 documents and along with
it they have produced one CD containing the voice recording of the
DGO and identified the copy of the complaint and sign of the

complainant as per Ex.P-11 and the documents produced along

with the complaint as per Ex.P-12.

PW-3 further deposed that, he registered the samé as crime
number 57/2015 for offences u/s 7,8, 13(1)(d) r/w, 13(2) of
P.C.Act, 1988, after confirming the contents of the tabe recorder
and filed the FIR as per Ex.P-13. That he sent the said complaint
and FIR along with the documents in closed envelope to the
jurisdictional court. That he secured 2 panch Witnesses,\ ‘PW—l and
2, who were called to act as panch witnesses in crime no 52/QOlé
wherein Ravikumar, PI, was the I1.O. he orally reqﬁested to
Lokayukta Police Inspector, Bengaluru to send them. )as panch
witnesses in his case. The panch witnesses reported befc’>re him af
about 01:00 p.m. and he introduced himself and CW-;[ to them
and also briefed them about the contents of the complaint and

gave copy of complaint to them to read and verify the same. The
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saidfwitnesses, PW-1 and 2 have agreed to act as witnesses. CW-1
gave him 80 notes of Rs. 1,000/- each i.e., total Rs. 80,000/- to
lay the trap and he got the number of the currency notes noted by
his s‘l‘.taff as per Ex.P-1 and got phenolphthalein powder applied to
both: ‘sides of the currency notes through his staff and got the
same’kept in the front left side pant pocket of CW-1 through PW-1.
That he got sodium carbonate solution prepared through his staff.
That he took sample of the same, and also sample of the sodium
carbonate powder. That he also took sample of the
phenolphthalein powder and got the hands of PW-1 washed in
sodium carbonate solution. The solution turned to pink colour.
That he took sample of the same and he told CW-1 and PW-1 and
2 abcut the reaction between phenolphthalein powder and sodium
carbonate solution and he played the CD produced by the
complainant before the panch witnesses and got it transferred to
another CD and got it transcribed as per Ex.P-2 and Ex.P-3. The
conversation revealed the demand made by the DGO from the
complainant.

PW-3 further deposed that, he gave digital voice recorder to
CW-1, and instructed him to switch on while meeting the DGO.
That he also instructed him to pay the amount only on demand by
DGO and after acceptance, give signal by wiping his head and he
instrﬁcted PW-2 to follow CW-1 and act as shadow witness. All of
them washed their hands thoroughly with soap and he got video
taken of entire proceedings. He drew pre-trap mahazar as per
ExP—fl All of them left to the office of DGO, situated at

Banashankari Nada Kacheri from his police station.
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PW-3 further deposed that, they reached there"Lat about
04:30 p.m, and stopped his vehicle at a distance from office of
DGO. He repeated his instructions to CW-1 and PW-2. He sent
CW-1 to the office of DGO. After sometime at 4:40 p.m, CW-1 came
out of the office and came near him and told that DGO and the
village assistant are not in the othice. CW-1 called Muniyappa,
Village Assistant and he told to come on next day. Again all of
them returned to Lokayukta police station and he received the
tainted notes of Rs. 80,000/- from CW-1 and kept it in the
almerah and drawn return mahazar in this regard as per Ex.P-5.

He informed CW-1, PW-1 and 2 to come on the next day at 10:15

a.nm.

PW-3 further deposed that, on 21/07/2015 at 10:15 a.m
CW-1, PW-1 and 2 reported before him and he opened the almerak}
and he took the tainted amount and got it tallied with Ex.P-1 sheet
through PW-1 and asked him to keep it in the right side pant
pocket of CW-1 and he repeated the instructions gixr:c%n on thé

earlier day and he gave the digital voice recorder to CW-1.

PW-3 further deposed that, all of them left to thé office of
DGO situated at Banashankari Nada Kacheri from 'his police
station. They reached there at about 11:55 a.m, and stopped his
vehicle at a distance from office of DGO. He repeated his
instructions to CW-1 and PW-2. He sent CW-1 to the office of
DGO. After sometime at 12:10 p.m, CW-1 came out of the office

L]
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and gave signal by wiping his head. All of them went near CW-1
who {vas standing near the honge tree and CW-1 told that he met
DGC;‘ and Muniyappa in their office and they called one
Venkatachala by giving missed call and DGO told the complainant
to give the amount to the said Venkatachala and as per his
direction he has given the amount to Venkatachala who received it
on behalf of DGO and kept it in his bag. He enquired
Venkatachala who was standing there in this regard and he told

that ?ﬁe received the tainted notes on behalf of DGO.

PW-3 further deposed that, he showed his identity card to
Venkatachala and told him the purpose for coming, and asked him
to co-operate. That he collected the name, designation and address
of Venkatachal and he has taken him along with others to the
office of DGO. CW-1 showed him the DGO and told that he has
taken the amount through Venkatachala. Muniyappa was sitting
in front of Venkatachala and CW-1 showed him and told that he
also demanded the bribe amount. That he showed his identity card
to DGO and Muniyappa and told them the purpose for coming,

and asked them to co-operate.

PW-3 further deposed that, he got sodium carbonate solution
prepé'a.red in 2 bowls separately through his staff and took sample
of the same and got both hands of Venkatachala dipped in the
solution. The right hand wash solution turned to pink colour but
the -:léft hand wash solution did not change colour and he took

sample of the same separately. That he enquired Venkatachala
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about the tainted notes and he showed him by opening ithe zip of
his bag. That he got the tainted notes removed from the bag of
Venkatachala through PW-2 and got tallied with Ex.P-1 sheet and

since they were tallying he seized those notes.

PW-3 further deposed that, he also got the portion of inside
bag of Venkatachala where the tainted money was kébt swiped
with cotton swab and seized it and the bag and found,that there
were somc documento relating to Mada Kacheri so he seized those
documents and he returned the documents after getting it certified
through Deputy Tahasildar. Since the documents were in the

possession of said Venkatachala he came to know that he s

working as agent of DGO.

PW-3 further deposed that, he asked the DGO abg;ut the file
of CW-1. The DGO gave the documents and he seized:the same
after obtaining the copies as per Ex.P-14. He prepar;ed rough
sketch of the spot. He took video of the trap proceedings. Since,
there was no facility to hear the digital voice recording which was
given to CW-1 at the time of trap. He has arrested the DGO,
Muniyappa and Venkatachala and he has taken all of them to

Lokayukta police station.

PW-3 further deposed that, he took the voice recdrder from
CW-1 and got the same played in presence of panch.witnesses,
transcribed the same and transferred it to CD. In the ch:lversatioxl

at the time of trap, there was demand and acceptance of bribe as

bl
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Ex.P-9. That he took the explanations from Venkatachala, DGO
and Muniyappa as per Ex.P-6 to Ex.P-8 respectively. CW-1 and

PW2 on seeing the explanation, said that it is false.

- PW-3 further deposed that, he called for B.Shivananjappa,
Deputy Tahasildar to Lokayukta police station and he played CD
prodilced by complainant at the time of pre-trap mahazar and CDs
produced at the time of trap. B.Shivananjappa, Deputy Tahasildar
identified the voice of DGO and Muniyappa and gave report in this
regard as per Ex.P-15. That he has taken video of all these

proceedings and converted to CD. That he took the statement of

witnesses.

PW-3 further deposed that, he checked the mobile of DGO
and Venkatachala and put it to computer and he has taken the
printout of missed call received to the mobile of Venkatachala
(8971798526) from the mobile of DGO as per Ex.P-16. That he
drew trap mahazar as per Ex.P-10 and he has arrested DGO,
Venkatachala and Muniyappa and produced them before
jurisdictional Court. On 21/07 /2015, he recorded the statement of

witnesses.

‘PW-3 further deposed that, on 23/07/2015 he has taken
section 65-B certificate from Ravikumar brother of complainant as
per Ex.P-17. On 06/08/2015, he got the sketch prepared from
PWD Engineer as per Ex.P-18. That he had drawn rough sketch at
the time of trap as per Ex.P-19.

L
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PW-3 further deposed that, on 10/08/2015 he recorded the
statement of Yaccharesh, Revenue Inspector as per Ex.P-20. He
sent the articles for chemical examination and received. the report
dated 06/10/2015 as per Ex.P-21. He collected the servi;.ce details
and attendance register extract of DGO as per EX_'..,EP—QQ. On
08/10/2015 he received CDRs of complainant as per E,)%.P—23. He
filed the charge sheet against the DGO after obtaining sarlction.

(a) The DGO has got himself examined as DW-1 and has filed his
affidavit in lieu of his chief examination, where he has contended
that, he even though he has not demanded any alleged amount of
Rs.80,000/- to the complainant on 17/07/2015 to put up his file
the complainant has filed the false case against him, he has no

knowledge about the alleged recorded conversation prcduced by

the complainant.

DW-1 further stated that, on 21/07/2015 when he was in
his office, at about 12.30 the complainant had come inside his
office to provide some details regarding his case since théy have to
visit the place for inspection of property and cof_liect some
documents, after some discussion, the complainant went outside
the office with one Muniyappa village assistant, after ‘some time
the lokayuktha police have entered his office with Muniyappa and
another person Mr.Venkatachala alleging that he has sént him to
receive the bribe amount from complainant. The lokayuktha police
directed him to produce the case file pertaining to the co'lj'.nplainan‘t

%
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and collected the same with other papers. He has explained them
that, he has not demanded any amount from the complainant and
he has not instructed the Mr.Venkatachala to collect the alleged
amount of Rs. 80,000/-recovered from him and he is not his agent
or office assistant. The complainant who was allegedly had good
contact with Muniyappa had entered with him illegal transaction

which he had no knowledge about the same.

. DW-1 further stated that, the complainant was unhappy
with Muniyappa so he took his name since file was with him for
subrnitting the report to the Tahasildar except that he is not a
competent officer to issue permission to sell the property. The

complaint and representation of the same indicates the intention

to implicate him in false case.

DW-1 further stated that, he is not a competent authority to
issue the permission sought by the complainant. The Deputy
Com;gnissioner is a competent Authority to issue the permission to
the ébmplainant his work is to prepare a report regarding all the
documents provided in the check list and ground report to the
Revenue Inspector for further proceedings, the complainant had

the knowledge of the same.

DW-1 further stated that, he has not done any misconduct
as alleged in the articles of charges. The narrations of factual
aspevc:t clearly reflects that, he has no any nexus with the

Venkatachala who had received bribe amount from the

Y
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complainant he is innocent and he is not involved in the demand
of bribe and obtained the same with Venkatachala, the allegation

made against him is baseless and totally false.

The DGO has got examined one Gurumurthy as DW-2 who has
deposed in his evidence that, he and his brothers and sisters had
entered into agreement to sell with respect to land belonging to his
father in Sy.No.80 of Golahalli Village with Narayanaswamy on
26/06/2014. Narayanaswamy has given Rs.lS,OO,OO(;)/L/— out of
Rs.1 crore consideration amount. The said land was granted to his
father under SC/St grant land. They had not taken perrrllission for
sale of the said land and Narayanaswamy had told that he will
take the permission. Later on he has not paid any amount and he

has expired in the year 2015.

On over all evaluation of the oral and documentary evidence
adduced by both the parties, the evidence of CW-1/ Complainant is
not available because he is reported to be dead. On perusal of the
evidence of PW-1/Panch witness, PW-2/Shadow witness and
PW-3/1.0. they have deposed about lodging of the complaint by
CW-1 as per Ex.P-11 alleging demand of bribe of Rs.2,0-0,000/— by
one Muniyappa for getting the permission from DC for sale of land
bearing Sy.No.80 measuring 1 acre 36 guntas plus '4 guntas
kharab total 2 acres of Gollahalli Village, Utharah;glli Hobli;,
Bengaluru South Taluk belonging to one Gurumurthy éjnd familj;,f
who belong to Bhovi community which come under SC/ST

category, as he had entered into agreement to purchase the above

LY

9

"



20.

21.

26
UPLOK-1/DE/864/2017/ARE-11

said;land from Gurumurthy and on bargain Muniyappa and DGO
redu'c:ied bribe amount to Rs.80,000/-. Further the evidence of
PW-1 to 3 reveals that CW-1 has produced 80 notes of Rs.1,000/-
each 'to the PW-3 to lay the trap and PW-3 got phenolphthalein
powder smeared on the notes and got the number of the notes
noted in a sheet as per Ex.P-land got the notes kept in the right
side pant pocket of complainant through PW-1 and hands of PW-1
was washed in sodium carbonate solution and it changed to pink

colour and PW-3 Lias seized the sample of the solution.

Further the evidence of PW-1 to 3 reveal that PW-3 has played the
voice recordings produced by CW-1 and got it transcribed as per
Ex.P-2 and 3 and burnt it into CD. Further their evidence reveals
that PW-3 has given one digital voice recorder to DW-1 and
instructed him to switch it on while meeting the DGO and to pay
the é-tmount only on demand by DGO and after acceptance to give
signal by wiping his head and instructed PW-2 to act as shadow
Witnfelss and PW-3 has drawn pre-trap mahazar with respect to the

above proceedings as per Ex.P-4.

Further the evidence of PW-1 to 3 reveals that all of them left the
lokayukta police station Bengaluru and reached the office of the
DGO ’at Bhanashankari Nada Kacheri at 4.30 p.m. and CW-1 and
PW—-‘IQ} went inside the office of DGO and at 4.40 p.m. CW-1 came
out and told that DGO and Muniyappa are not in the office and
wheni CW-1 called Muniyappa, he told to come on the next day, as
such all of them returned to lokayukta police station and PW-3 as

received Rs.80,000/- tainted notes and voice recorder from CW-1

v
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and has drawn return mahazar in this regard as per Ex.P-5 and

informed CW-1, PW-1 and 2 to come on next day.

Further the evidence of PW1 to PW3 reveals that on 21707 /2015
at 10.15 a.m. CW-1, PW-1 and 2 reported before PW-3 and he has
given the tainted amount to CW-1 and asked PW-1 to’ i<eep it in
the right side pant pocket of CW-1 and repeated the instructions
given earlier and gave digital voice recorder to CW-1 and all of
them left the lokayukta police station to the office of DGO at
Banashankari Nada Kacheri and reached there at '1.55 a.m.

Further the evidence of PW-1 to 3 reveals that the CW- 1 and PW—Q_

went inside the office.

PW-2/Shadow witness as well as independent eye witness has
deposed that, the complainant spoke to DGO and Muniyappa
about the work, Muniyappa was working as Village Assistant and
DGO and Muniyappa asked to pay the amount to one
Venkatachala working as agent there and complaiﬁant and
Venkatachala came outside and went to Zilla Panchagy.lath office
premises near a tree half furlong far from DGO office and the
complainant gave the tainted mnotes of Rs.80;(:)00 /- to
Venkatachala, who received it from his right hand and kept it in
his bag which was hanging on his shoulder and Complaihant gave

signal by wiping his head with his hand.

In the cross examination of PW-2, he has admitted thé.t he could
not hear what DGO and complainant were talking, but, he has

seen them talking. Further he has stated that he could not hear

25
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the talk between Muniyappa and complainant. That he has not

stated in his statement why Venkatachala was called inside the

DGO office.

From the above evidence of PW-2 /Shadow witness it is clear that
he has not heard the conversation between DGO and complainant.
As s.t:1ch his evidence that DGO asked the complainant to give
amount to Venkatachala cannot be believed, because when he has
not heard the conversation between DGO and complainant tlien
how can he say that DGO told the complainant to give the amount
to Venkatachala. PW-2 independent eye witness has unequivocally
spoken in his cross examination that he could not hear the
conversation between DGO and complainant. Further PW-3/1.0.
has also admitted in his cross examination that shadow witness
has given statement that he saw the complainant talking with
DGO, but, he has not given statement as to what they were
talki;lg. As such there is no clear, cogent evidence to show demand

of bribe by DGO from complainant and acceptance of the same

throdgh Venkatachala.

Further evidence of PW-1 to 3 reveals recovery of the tainted notes
from one Venkatachala and about his right hand wash in sodium
carbonate solution turning to pink colour and about recovery of
the tainted notes of Rs.80,000/- from his possession and about
taking the explanation from Venkatachala, Muniyappa and DGO
by PW—3 as per Ex.P-6 to 8 respectively. The DGO has given the
explanation as per Ex.P-8 wherein he has stated that the

complainant is instigating him to receive the amount for work, but,
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he has refused to receive it and had told that he would dg the work
and Muniyappa forcibly tried to give the amount to hiifl through

complainant, but, he has not received it and has not asked for any

amount.

Venkatachala, who has received the amount has given exlplanation
as per Ex.P-6 wherein he has clearly stated that, on that day he
was asked to bring one register and when he was going ‘;he Village
Assistant Muniyappa told him that a party will come an'd give the
amount and asked him to come with him and receive tﬁé amount.
But, he does not know what is the source of the amount and after
receiving the amount PW-3 has trapped him. Venkatachala who
has received the amount and from whom the tainted notes is
recovered by PW-3/1.0. has given explanation, wherein he has
stated that he has received the tainted notes as per instructions of
Muniyappa, Village Assistant. Nowhere he has stated thgat he has
received the amount as per instructions of DGO!. Further
PW-3/1.0. has also admitted in his cross examination that shadow
witness has given statement that Venkatachala has not given

statement that he has taken amount as per instructions. of DGO. .

From the evidence of PW-1 to 3 they have deposed about
conducting of pre-trap mahazar as per Ex.P-4 and trap mahazar
as per Ex.P-10 and told about recovery of tainted notes from one
Venkatachala. But, to connect the DGO that he has :demandec‘i
bribe from CW-1/complainant and received the bribe amount
through Venkatachala is concerned in iota of evidence is adduced_.

As such the disciplinary authority has failed to prove the demand
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and acceptance of bribe amount by DGO from CW-1 through

Venkatachala.

From' the evidence of PW-3/1.0. it reveals that, PW-3 played the
CD produced by the complainant before the panch witnesses and
got it transferred to another CD and got it transcribed as per
Ex.P-2 and Ex.P-3. Further PW-3 has deposed that after trap he
took ‘the voice recorder from CW-1.He got the same played in
presence of panch witnesses, transcribed the same and transferred
to CD. In the conversation at the time of trap, there was demand
and e}icceptance of bribe as per Ex.P-9. Further PW3 has deposed
that the entire conversations made by CW-1 with DGO, Muniyappa
and Venkatachala were recorded. Ex.P-17 is the certificate dated
23/07/2015 as per section 65(B) of Indian Evidence Act produced
by orie Ravikumar, brother of the complainant with respect to the
contents of conversations made between the complainant with
DGGO:and Muniyappa. The complaint was lodge on 20/07/2015
and this certificate is produced subsequently. The said Ravikumar
was not examined before this authority. Hence, the certificate is
not proved before this authority and Ex.P-17 cannot be relied
upon. There are other electronic evidences which prosecution
relies on to prove it’s case but these are not attached with the
certiﬁcate contemplated under section 65(B) of the Indian Evidence

Act and therefore loses it’s evidentiary value.

Further there is no section 65 (B) Certificate issued by PW3/I.0.
with respect to the above C.D. In the absence of compliance of

section 65 (B) of Evidence Act the same is not admissible and

Q.
Aad
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cannot be relied upon. On the basis of the transcriptions at Ex.P-
2, 3 and 9, it is contended that the DGO had demanded bribe from
complainant during his talk with complainant. In respect of CD
which was transmitted from voice recorder, no certiﬁégte under
section 65 (B) of Indian Evidence Act is obtained. Furthér there is
no section 65 (B) Certificate issued by CW1/complainant with
respect to the above C.D. In the absence of compliance of section

65 (B) of Evidence Act the same is not admissible and cannot be

relied upon.

It is pertinent to note the decision reported in 2014 AIR TSCW 5696
(Anvar P.V. V/s P.K. Bhasheer and others) wherein the Hon’blé
Supreme Court in para No.22 has held as under:
22.... An electronic record by way of secondary evidence
shall not be admitted in evidence unless the
requirements under section 65B are satisfied. Thus, in
the case of CD VCD Chip etc., the same shall be
accompanied by the certificate in term of section- 65B
obtained at the time of taking the document, without
which, the secondary evidence pertaining to the

electronic record, is inadmissible”.

In respect of CD as there is no 65(B) certificate, it is inadmissible
and transcriptions at Ex.P-2, 3 and 9 on the basis of CD is also
inadmissible. For all these reasons, recordings in CD and
transcriptions as per transcriptions at Ex.P-2, 3 and 9 are not
helpful to disciplinary authority case to prove alleged demand of
bribe by DGO on 17/07/2015, 09/07/2015 and 21/07/2015.

)
L
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Thus, this Additional Registrar Enquiries, finds that, evidence of
P.Wsl1 to 3, Ex.P-1 to P-23, as reasoned above, not prove that the
DGO had demanded and accepted bribe of Rs.80,000/- from the
complainant on 21/07/2015 through one Venkatachala. The
disciplinary authority has not proved the charges against the

DGO. Accordingly, this point is answered in the Negative.

Point No.2 :- For the aforesaid reasons, this Additional Registrar

(Enquiries) proceeds to record the following.

FINDINGS

The disciplinary authority has not proved the charges

against the DGO. The date of Retirement of DGO is
28/02/2043.

Submitted to Hon’ble Upalokayukta for kind approval, and

necessary action in the matter. F“h
%] — | € wd
(J

Archan
Additional Registrar ( Enqulrles 11),
Karnataka Lokayukta,
Bangalore.
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At

ANNEXURES

List of witnesses examined on behalf of the Disciplinary
Authority:-

PW1:- Sri. C.M.Chowdappa
PW2:- Sri. C.S.Veerabhadraiah
PW3:- Sri. K.Ravishankar

List of witnesses examined on behalf of the Defence:-

DW1:- Sri. T.Yathisha Kumar (DGO)
DW2:- Sri. Gurumurthy

List of documents marked on behalf of Disciplinary Authority:-

|

Ex P1 Attested copy of list of currency notes.
' Ex P2 Attested copy of Transcription. gt _
| Ex P3 | Attested copy of Transcription.
| Ex P4 Attested copy of pre-trap mahazar dated
o 120/07/2015. .
'Ex P5 | Attested copy of mahazar dated
| 120/07/2015.
Ex P6 Attested copy of statement of
K.Venkatachala dated 21/07/2015. |
| Ex P7 Attested copy of statement of Muniyappa’
| dated 21/07/2015. |
Ex P8 Attested copy of statement of DGO dated
21/07/2015.
Ex P9 Attested copy of Transcription dated.
L 21/07/2015. ) B |
Ex P10 Attested copy of trap mahazar dated
~ |21/07/2015. S
Ex P11 Attested copy of complaint dated
20/07/2015. i
Ex P12 Attested copy of documents produced by
! | complainant on 20/07/2015.
Ex P13 Attested copy of FIR in Cr.No.57 /2015
Ex P14 Attested copy of documents pertaining to
| Complainant. o - ]
| Ex P15 | Attested copy of Deputy Thasildar letter’

o
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_ dated 21/07/2015. i
Ex P16 Attested copy of printout of missed call
received to the mobile of Venkatachala
| from the mobile of DGO. _
Ex P17 Attested copy of 65(B) certificate from
Ravikumar brother of complainant.
Ex P18 Attested copy of sketch prepared by PWD
S Engineer. _ -
Ex P19 Attested copy of rough sketch of the spot.
Ex P20 Attested copy of statement of Yaccharesh
- dated 10/08/2015 B
Ex P21 Attested copy of Chemical Examiner’s
L report. B ) -
Ex P22 Attested copy of service details and
5 attendance register extract of DGO.
| Ex P23 Attested copy of CDRs of complamant

List of documents marked on behalf of Defence:-

Nil .

(Vg b ng;“

(J.P. Archana)
Additional Registrar (Enquiries-11),
Karnataka Lokayukta, Bangalore.



